UNITED STATES GOVERNMENT 

05 may i98i memorandum 

Area Tribal Operations Officer, Phoenix 

Listing of Tribal Business Managers, Executive Directors, Etc. 


Commissioner of Indian Affairs 

Attention: Tribal Government Services - Ms. Pat Simmons 


In response to your telecon request of April 17, I provide the attached 
information relative to the above subject by Agency. 

In addition to the above information also attached is the material 
regarding the White Mountain Apache Constitution. As stated last week, 
we have no record of Amendment No. 1; however, it appears that by 
Ordinance No. 59, the Tribe amended Section 1(d) of the Amended 
Constitution. Also attached for your information is a copy of 
Ordinance No. 3, which was rescinded by Ordinance No. 59. 

I hope the above information will prove useful to your office. 
Attachments 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


OPTIONAL FORM 



BUREAU OF INDIAN AFFAIRS 
RECEIV D 


UNITED STATES GOV^NMENT 

Memorandum 


TO Area Director 


JUL 7 ' 19b4 

PHOENIX 


V 


date: July 6, 1964 


from Superintendent, Fort Apache Agency 


subject: Enrollment Requirements 

As requested In your memorandum dated June 30, 1964, we are attaching 
three copies of Article III - Membership - of the Amended Constitution 
and Bylaws and three copies of Ordinance No. 3 of the White Mountain 
Apache Tribe. 


We are in the process of bringing up-to-date the membership roll of the 
White Mountain Apache Tribe and hope to have it completed this year. 



Deceived 
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Tribal Operations 


Kr. Robert E. Robinson 

Sep arts tfgudea t * Fort Apache Agency 

Dear Mr. Robinson: 



Ps ar* tael ©sing a copy of Washington Office letter dated Scvuwber 3, 
1%4 %Mcb refer® to White Mountain Afvecha Tribal Council Ordinance 
So. 59 establishing re^oircssat® and procedures for the adoption of 
per sms into tribal ©eafearghip. Tha authority to pass favorably on 
ordinances has been delegated through Order 551, teadiaesst 45, so 
it was not necaaaery to send this to Washington for action. 

The latter does establish a procedure to be foil seed whenever tribal 
actions are t&feea under those provisions of the constitution which 
specify that mek Actions arc subject bolls to rcvtcv and approval 
of the Secretary of the Interior* The interpretation bora is that 
such actions shall fee treated as being subject to Secretarial 
approval { tfe» limitation® shall sot apply? and such enac meats 
shell set he considered effective until fcbsy are approved fey the 
Secretary or his authorised representative . Thic interpretation 
should fee brought to the etteotioa of the Tribal governing body. 

We srs esc los lug copies of the ordinance^-ona hearing «n original 
signature for the tribal record® sad one for your files* 

Sincerely yours, 

isgd.) W. Wade Head 


Area hires tor 


Enclosures 

cc: Budget, Credit, Forestry & Realty 

MAarni: 11/16/64 



IN REPLY REFER TO! 



Area Director, Phoenix, Arizona 85011 
Dear Mr. Head: 


This refers to Superintendent Robert E. Robinson's letter of 
September 15, which recommends that favorable action be given to 
the White Mountain Apache Tribal Council's Ordinance No. 59. 

Ordinance No. 59, which establishes the requirements and procedures 
for the adoption of persons into tribal membership, was duly enacted 
on September 3, 1964, by a unanimous vote of the White Mountain Apache 
Tribal Council. Article III, Section 2 of the tribe's constitution 
and bylaws, the authority under which the ordinance was enacted, pro- 
vides, among other things, that an ordinance governing the adoption 
of members by the White Mountain Apache Tribe is "subject to review 
and approval of the Secretary of the Interior". (Underscoring supplied) 
The authority to pass favorably on tribal ordinances and resolutions, 
whether subject to Secretarial review or. approval, has been delegated 
to Area Directors through Order 551, Amendment 45, Section 330 (14 IAM 
3.1). However, the question does arise as to the proper handling of 
tribal enactments where the constitution specifies they are subject 
both to Secretarial review and approval. 

In checking the constitution of the White Mountain Apache Tribe, it 
was found that it contains at least seven provisions in which the 
particular phraseology "review and approval" is used in lieu of either 
the word "review" or "approval". However, there is one instance 
where only the word "review" is employed, and two occasions where 
only the word "approval" is specified. In this connection. Article 
VI sets out the procedure to be followed in processing ordinances 
or resolutions which are subject to Secretarial review, but the 
constitution is silent on the manner in which enactments are to be 
handled which are subject to both review and approval. Granted, it 
is necessary that the Secretary or his authorized representative 
review any enactment before he approves it; but to avoid confusion 
in the future, tribal actions taken under those provisions of the 
constitution which specify that such actions are subject both to 
review and approval of the Secretary of the Interior shall be treated 
as being subject to Secretarial approval. This means that the time 
limitations specified in Article VI shall not apply, and such enact- 
ments shall not be considered effective until they are approved by 
the Secretary of the Interior or his authorized representative. 


Received 
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In line with this interpretation, Ordinance No. 59 became effective 
on September 17, 1964, the date the Acting Area Director approved 
the document, and no further action is required by this Office or 
the Office of the Secretary. We are returning a copy of the Super- 
intendent's letter together with three copies of Ordinance No. 59. 
The date of approval and the signature of the approving officer 
should be affixed on the copies of the ordinance, one of which 
bearing an original signature should be forwarded to the Whi te 
Mountain Apache Tribe. 


We do want you to convey to Chairman Oliver and to the members of 
the White Mountain Apache Tribal Council our pleasure in learning 
of the tribe's progress in preparing a current membership roll. 


Sincerely yours, 






t rru ■'i £ , 

(ommi s s i oner 




Enclosure 4 



Through: Area Director, Phoenix 

Coramieeioner of Indian Affairs 


SEP 1 5 19S? 


Washington, D.G. 20240 
Attention: Tribal Operations 

Sir: 

Ordinance Wo. 59 has been adopted in order to complete the tribal 
membership roll. Special clerical assistance has been obtained 
in the tribal office and the Tribe is in the process of carrying 
out the recommendations of Mr. Paul Brill, Enrollment Officer, 
Albuquerque, New Mexico. 

The ordinance was drafted by Mr. Brill and adopted os drafted by 
the Tribal Council of the White Mountain Apache Tribe. Mr. Brill 
and the Tribal Council are to be comae nded for their interest and 
efficiency in getting this very important program off the ground . 

It is anticipated that within six months the White Mountain Apaches 
will have their tribal membership roll up-to-date. 

Ordinance No. 59 wag posted for the ten-day period as required by 
the White Mountain Apache Tribal Constitution and By-Laws, and 
duly enacted by the Tribal Council on September 3, 1964, pursuant 
to authority vested in it by Article III, Section 2, of the Tribal 
Constitution. Under this authority, the ordinance is subject to 
approval, and I hereby recommend that it receive favorable action. 

Sincerely yours, 

V S« BoMnse® 

Superintendent 

. . SEP j 7 

Approved ; 1 


Area Director 




ORDINANCE NO. 59 

ORDINANCE OF THE 

WHITE MOUNTAIN APACHE TRIBE OF TI1E 
FORT APACHE INDIAN RESERVATION 


TO ESTABLISH THE REQUIREMENTS AND PROCEDURES FOR ADOPTING PERSONS INTO MEMBERSHIP 
WITH TI1E WHITE MOUNTAIN APACHE TRIBE 

WHEREAS, the White Mountain Apache Tribal Council on November 6, 1939, enacted 
Ordinance No. 3 to provide for the adoption of persons into membership 
with the White Mountain Apache Tribe, and 

WHEREAS, the Tribal Council believes that the requirements for adoption contained 
in Ordinance No. 3 are not now acceptable, and 

WHEREAS, most if not all Apache children born since May 29, 1958, do not meet the 

requirements for membership contained in Article III, Section 1 (d) of the 
amended Constitution and By-Laws because their parents or guardians have 
not filed applications for enrollment within one year of the date of their 
births, and 

WHEREAS, some provision must be made for these children, who through no fault of 

their own, will be denied membership with the White Mountain Apache Tribe. 

BE IT ENACTED that Ordinance No. 3 is hereby rescinded and the following require- 
ments substituted in lieu thereof to provide for the adoption of children 
born since May 29, 1958, into tribal membership. 

Section 1, Children of o ne-half degree or more White Mountain Apache 
Indian blood, born after May 29, 1958, to any member of the White Mountain 
Apache Tribe who submit to the Tribal Council or have submitted in their 
behalf the documents listed below, may upon a (majority) vote of the White 
Mountain Apache Tribal Council, be adopted into tribal membership: 

(a) An application for enrollment. 

(b) A birth certificate or other acceptable evidence of birth and natural 
parentage. 

Section 2. The effective date of enrollment of individuals taken into 
tribal membership under the provisions of this ordinance shall be the date 
of the Tribal Council action approving the adoption. 


Eecwived in Superintendent ' § Q?fl§§ 

SEP 9 196« 


KEote); 



The foregoing Ordinance No. 59 was on September 3, 1964 duly enacted by a vote 
o f 9 for an d 0 against by the Council of the White Mountain Apache Tribe 
pursuant to authority vested in it by Article III, Section 2 of the Amended 
Constitution and By-Laws of the Tribe, ratified by the Tribe on June 27, 1958 
and approved by the Secretary of the Interior on May 29, 1958 pursuant to 
Section 16 of the Act of June 18, 1934 (48 Stat. 984). 


Chairman of the Tribal Council 



PURSUANT TO ORDER 551, AMDT. 13 

APPROVED: S ^ tember 17 > 19 64 
Walter 0. Olson 
’Acting AREA DIRECTOR 


Ordinance No. 59 



